Quilter

Loan Trust - Discretionary version (English Law)

Assistance with completing the trust deed

This guide is designed to assist with the completion of a loan trust deed, discretionary version (English law). This guide covers both the limited
and unlimited liability versions of this trust. This trust deed allows a settlor to create a new discretionary trust and make an interest free loan to
that trust, repayable on demand. Once this trust is established, the trustees can apply for a Collective Investment Bond.

Please note, neither Quilter Life & Pensions or its staff are authorised to provide legal advice and cannot be held responsible for any actions
taken or refrained from being taken as a result of the guidance given in this document.

Tips for getting started

v" You must choose between the Limited and Unlimited trust deed versions, which determine trustees' liability if the loan is recalled at a time when the value of
the trust’s assets is insufficient to meet the repayment. See section 3 of the respective deeds for full details of the loan agreement.

=> Unlimited liability - The trustees must repay the loan in full if it is demanded by the settlor. They’re personally liable for meeting any shortfall if it cannot
be covered by the trust fund. This ensures the settlor receives full repayment of their loan.

=> Limited liability — The trustees’ liability for repaying the outstanding loan is limited to the value of the trust fund at the time the repayment is requested.
This protects the trustees from a personal liability but means the settlor may not receive their full loan.

v' Ensure you have the latest version of the trust deed: Limited Liability version or Unlimited Liability version

v An application for a Collective Investment Bond must be made using the loan trust application form. Ensure you follow the instructions for dating the
application, provided on page 1 of the form.

When you’ve completed the deed
v" Remember to include the tax declaration and confirmation of identity forms which are attached to the loan trust application form.

v" The settlor’s financial adviser can deliver the deed to Quilter electronically via PROMPT.
Else, post the deed to Quilter, Sunderland, SR43 4JP

v' The trust will need to be registered within 90 days of the settlement date or risk a £5,000 fine. The trustees must send Quilter the proof of registration
document. Our step-by-step guide will assist with the process



https://www.quilter.com/4a916c/siteassets/documents/platform/forms/11472-loan-trust-dv-english-law-limited-liability.pdf
https://www.quilter.com/4a8fd1/siteassets/documents/platform/forms/5399_loan_trust_discretionary_version.pdf
https://www.quilter.com/4af6e2/siteassets/documents/platform/forms/20478-cib-loan-trust.pdf
https://www.quilter.com/help-and-support/tools/new-prompt/
https://www.quilter.com/4ad2d7/siteassets/documents/platform/guides-and-brochures/qip22888_registering_trust-guide.pdf

Quilter

Loan Trust
(Discretionary Version)

his draft decument is arevided strictly for consideration by the Sett or's lega advisers,

Settlement Date

= The settlor must date the deed on or after the day on which they raise a
payment to Quilter in respect of the loan to the trust.

Cheque - Date the deed on or after the date on the cheque.

Bank transfer — Date the deed on or after the day which the instruction
for payment is issued to the settlor’s bank.

Quilter Life & Pensions Lirrited accepts o res lity for any o whatsoever nature
occasioned by the adoption unzmended or otherwise of this d-aft trust document.

Any advice given on completion of the Lean Trust {D'scretionary version) is zccardingly given on
the pasis that, discussed the trast terrms with legal a¢ dratt trust put forward for
cong'deration is edopted duly comoleted but otherwise unarmended.

1 - Introduction

Tris Settlerent is made te

P sez Nete 1 regarding date.

day of 120 (the Declaration Dare') between

The Settlor

Name

Address

and

Mame TSEcona Settlor, T any)
Inser the full name ard
ddress of the S=con

Address L

('the Settor') of the cne part gnd where Lhers are twe persons identified then ‘Setlor” means both

of them [airtly and the surviver of them aftar the dezth of the first 1 dig), 2nd

Enter the name and address of each settlor
The settlor is the person setting up the trust..

If there are two settlors, then any reference to ‘the settlor’ in this deed and guide
means both of them.

Does it matter which settlor is listed first / second?

No, the order in which you write the settlors does not have any impact.

The Original Trustees

Narrie

Addrase

and
Name

Address

and
Narrie

<

“WTFEdTame and aedreTs
of the sddtions
Tiusles (I anyl.

Address
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Enter the name and address of each trustee

= There is space for three trustees on this page, and a further space on
the next page.

= If the settlor is a trustee, you can write ‘the settlor’ in name box. You do
not need to repeat their address.

Does the settlor have to be a trustee?

No, though keep in mind that only the trustees are entitled to access details
about the bond and will receive all correspondence.

How many trustees should there be?

We recommend at least at least one trustee who is not also the settlor and a
minimum of two trustees in total.




The Original Trustees contmed

and
Hame

Address

(the Qriginal Trusrees’) af the ather part.

2 - Definitions

(1) ‘The Trustees’ means the Original rustess or the rustess cf this Settlerment for te Uime Leing.
(2) “The Trust Fund* means
{3 the surm lent to the Trustees as a Loan specified inc aase 3 helow;
(i almeneyinvestments or cther orooer Ly peid or trénsferred by any parson te Lhe Trusless
or placed ander the contrel of the Trustees and {in either case) sccepted oy tne Trustess as
add'tions to tme Trust | = (3) below; and

the ebove.

(i) alaroperty rom Ume Lo g

(3) 'Trust Property’ rréans ary o

(4 ‘The Trust Period" rrezns the pear’ F 125 yeass beginning onthe Dedlarztion Date, wnich is
the applicaole pergetyity geriod ander the rle spainst peroeluiljes

ir the Trust Fund.

Quilter

Enter the name and address of each trustee (continued)

= There is space for one more trustees on this page

&

’The Beneficiaries” means
the children, step-childeen and descendants of the Settior (or of either person corstituting

(i) the
surviving
(i} the

dowers, Civil Partners, formers Chell Partners and
150N (i} above;
Zivil Partner of the Settlor;

iy n:

< a Duel Setllor Trusl)

() the orothers and s'sters of the Seftior (or of either person constituting the Settior where
this is a Dual Settlor Trusty;

(v} the persons added under clause 6 belaw;

{vii} the persons cr objects narmed 'nthe fol awing aox {if any):

ne dusing wnich there are no Benef'daries under any of (/) to (vil) above, any
ly or lrusl estgblshed Tor charilgble purposes only,

tre persan (¥ any) snown in the Sirst Schedule belew, or such other persen
es is Le Proleclor “or Lhe Lime keing

(71 *Civil Partner” has the meaning given ta it inthe Civil Partnershin Act 2004 of the Un'ted
Knedom (or & 2 ationy.

the cantext otaer recjui fer 3 Ay er includes a reference to the

COMDriSes ¢
ITthe Settlor comarises v

'Single Settlor Trust’
‘Dual Settlor Trust"

(1) The Settlor agrees with the Or'ginal Trustees to lend them £ to hold an

the trusts of this Sertlemenr (hereinzfrer refer-ed to as 'tne L aan’). The Qriginal Trustees
requested that the | 0an be made by payment of a cheque, or payment by electranic transfer
(where aporooriate), w Quilter Le & Peasicns Lirnited or the Trustees of e Trustnemed in
cleuse 4B below

(2} Where this is a ual Setllor Trustthe Lean shall oe deemed o heve been orovided 'n egual
sheres and made as ‘oint tenents
(3) Theterms of the Loan are as fo lows
1. The Loan shall oe tree of nterest

2. The Loan or aay part of the Loan shal ke resayzb e on written demnand by the Settlor te
the Trustees.

Enter the name of any additional beneficiaries

This box is optional. You can use it to nominate beneficiaries which are not
already covered by the standard definition of beneficiary which given section
2(5) (as outlined here) of the deed.

When would | use this box?

This loan trust is structured as a discretionary trust, which defines the
beneficiaries by describing classes.

For example 5 (i) includes children and descendants of the settlor. This means
the children, grandchildren and great grandchildren of either settlor are
automatically included. This is regardless of whether they’re born after the
trust’s declaration date.

We strongly recommend reviewing the definition of beneficiary as given in the
deed. If you would like to include a specific person who is not covered by these
definitions, then use the box provided.

If you need more space:

You can write out a list separately. We recommend writing “Section 2(5)(vii)
Continuation ” and the name of your trust in the header.

Important — Section 3 ‘The Loan’ outlines the terms of the settlor’s loan
agreement with the trustees. The wording differs depending on whether the
Limited or Unlimited liability version of the deed has been used.

Please ensure you have chosen the correct version of the trust deed.




The Original Trustees contmed

and
Hame

Address

(the Qriginal Trusrees’) af the ather part.

2 - Definitions

(1) ‘The Trustees’ means the Original rustess or the rustess cf this Settlerment for te Uime Leing.
(2) “The Trust Fund* means
{3 the surm lent to the Trustees as a Loan specified inc aase 3 helow;
(i almeneyinvestments or cther orooer Ly peid or trensferred by any person Lo Lhe Tru>Le-*>
or olaced ander the cantrel of the Trustess md(u either case) accepted oy tne Trustess ¢
add'tions o te Trust 2 e (3

(i) alarooerly from Ume Lo Gme rep the cbove
(3) 'Trust Property’ riéans ar
i ‘The Trust Period" mmezn:
the aoplicaole peroetJity ericd
’The Beneficiaries” means
the ehildren, stap-children and de:ce'vd;nls of the Sattior {or ef éither person corstituting

ir the Trust Fund.

eginning anthe Dedarztian Date, which is
g lllu:l e 3painst peroetuities.

=

&

(i) the
surviving
(i} the

g, Jurer:. Civil Partriers, former Ciell Fartrers and

o any dersons in (i) above;

Zivil Partngr of tha Settlor;

nephews o the Setrler {or of sither persen censtitaring the Settlor whers tais

el Trusl)

() the orothers and s'sters of the Seftior (or of either person constituting the Settior where
this is a Dual Settor Trust;

i) the person

Ay the persons or abjects narred 'nthe fol owing sox {if a1y

s added under clause A belaw;

itable purposes only,
Sirst Schedule below, or such cther nersen

< an )(”ﬂ’lH’\[
es is e Proleclor for l1-UlE|EH’Ir

the cantext otaer recjui fer = der includes a reference ta the
endars and th A

COMDriSes ¢
ITthe Settlor comarises v

a 'Single Settlor Trust’
atthe Declaretion Date this is 2 'Dual Settlor Trust”

(1) The Settlor agrees with the Or'ginal Trustees to lend them £ tohold on

the trusts of this Sertlemenr (hereinzfrer refer-ed to as 'tne L aan’). The Qriginal Trustees
requested that the [ 0an be made by payment of a hedue o payme At by electranic transfer
(where aporooriate), w Quilter L e & Pensicns Liited or the Trustees of Lhe Trustnemed in
cleuse 4B below.
(2} Where this is a ual Setllor Trustthe Lean shall oe deemed o heve been orovided 'n egual
sheres and made as ‘oint tenents
(3) Theterms of the
1. The Loan shall oe tree of nterest
2. The Loan or aay part of the Loan shal ke resayzb e on written demnand by the Settlor te
the Trustees.

Loan are as fo lows,

Quilter

Enter the amount of the settlor’s loan

This is the amount which the settlor is lending to the trust and repayable on
demand.

Important -_if there will be an initial advice fee facilitated by Quilter you must
refer to part 5 of the Collective Investment Bond application form when
completing this box.

An initial fee may impact the value of the loan and amount repayable,
depending on the reason for the fee. The application form provides two options.

Option A - An advice fee has been agreed by the settlor of the trust in relation
to the advice given prior to making the loan to the trustees.

Example: John has received IHT planning advice which has led to his adviser
recommending a Quilter loan trust. John will use £100,000 to fund the trust and
has agreed a fee for the IHT planning advice of £1,000, which he would like
Quilter to facilitate.

John writes a cheque to Quilter for £100,000 and completes the loan trust deed
specifying a £99,000 loan. The amount repayable to John on demand is
£99,000. £1,000 is paid by Quilter to his adviser. John must sign part 5 of the
Collective Investment Bond application form to authorise the fee.

Option B - An advice fee has been agreed between the trustees in relation to
the advice given to the trust.

Example: Anna has chosen to create a loan trust by lending her chosen
trustees £100,000 who will invest the sum via a Collective Investment Bond.
Her appointed trustees have been advised over how best to investment money,
they have agreed an initial advice fee of £1,000 which they would like Quilter to
facilitate.

Anna writes a cheque to Quilter for £100,000 and completes the loan trust deed
specifying a loan of £100,000. The amount repayable to Anna is £100,000.
£1,000 is paid by Quilter to the trustee’s adviser. The trustees invest the
remaining £99,000




(4 The Original Trustees = rece’pt of the cheque, or bank ruct'on lettar for an
alectran’c transfer, in rasaect of the Lcan and agree to the terms o the Loan by s'gning the
Trust Deed.

(5) 1. TheTrustees and any tarmer trustess of this Trust are (witiout linmitng the'r < ghts) entit ed
ta discharge their obligations under ar in cennection with the Loan using Trust Property.
2. Followng his retivernent, remiova o realacenent as a trustes of th's Trust, no person s
boundto release, assign or transter Trust Peoperty to the Trusteas or any person unless
any obl'gations of his under or in connection with the Loan are first dischargad o
extinguished cr adequate security is given to him 1o secure their discharge
3. Inthis dause 3

{1 ehligations' inclades {without Imitetiony existing, contingent end luture obigations; and

{1y an obligatonis fwithout lirriLation} reconnection with Lae Loan ITLTs in connecton with
- theloan;or

~ alean, agreement or ebigation entered inta by trustees ot this Trust to secure the
. or hes

a7ge or extinguishment of the cbligations of & 071 W10 Ceas
d, 1C e a Lrustee 07 Lhis Trust, obligat’ons erising undel
Wit (@) the Loan o (bb) any successer loan, agreement or obligaticn enterad iato
by any rrustee or former trustes of this T-ust that utimarely replaces liability
Qripinal Tristzes under the | 5an or seclires the discharge or extingiishmant o tha
liakilivy of sncther vrustee or Tormer trustee of this Trust under Le Loan or such &
SUCCesEor [Dan, apreerment or chiigation.

Wow this Deed witnesses as follows,

A, The Settlor has made a Lozn

Leutin cleuse 3 above Lo the Criginel Trustees. The Trustees

shal hald the Trust Fund on the following Terms.
B. This Settlement shall be known as

P Give 1he name of the

of whatever nature and wherever situate, paid or transerred to tf by any person. Such
additional maney, investments or oter property shall, subject to any contrary directian, oe held
upon the trusts and with and subject to the sowers and pravisions of this Deed,

iy Where this is a Single Settlor Trast the Settler daring be lifetime; o

(
(i) wherstris

) 2 Dua Settler Trust, the persans canstituting the
o

lar during tre'r foinr lifatimes;

(i) the survivar of the persons constituting the Sertlor (where this is a Duzl Sertler Trust), during his
|'Telime; or
fiv) vy tw Beneficizries 27ter the death of (i} the Sertlor fwhere this s a Sing e Sertler Trust) er {1}
both persons cormprising Lhe Seltlor (wherg Lnis is ¢ Dual Settor Trust)
rray by deed ar deeds and with the written congent o tae Trustees at any time or times duriag the
rust Period add any oersons Lo the Bensficiaries other than the Settlor or the Settlor's spouse or
c i

Subecl o the overriding powers below:

(1) The rustees may accurmulats tie whole or sart of the income of the [rust Fund during the
Trust Period. That income =hall be added to the Trust Fund

(2} The Trustees sh. uaject o the prior written consent o7 the Frotector (if any). oay or applvthe
remainder ot the iqcome of trhe Trust Fund te or for the asne’t of aay Benaficiarias, 25 the
Trustees think fit, during the Trust Reriod

Page £ o1
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Enter the trust’s name

You can give the trust any name you like but keep in mind that this name will be
used by Quilter as the addressee for all correspondence — so it should be a
name which you don’t mind the postal service seeing.

Now proceed to page 6




(1) A person may be zppointed Trastee of this Settlement even though ne has no cannection wirh
the Brilish Isles

() The pawer of appe nting new Triusteas is exerdszbla ny the following:
iy the Rrotecter (it any); o
(i) fFthere is no Protector or taere is No “rotector able and willing to act, the Settlor.

{ifl) Tnthe absence of 2 Settlol t, the Trustee:
(3) Forthe purposes of (2(i) above, the Protectar snall be desmed to be unable ar unwi ling to acr

ifhe falls ta respond to a writren request from the Trustess withinthe period of tirme statzd in

sub-clauses 10(5) znd 11

<l a Protactor aole znd willng to

(1) Any Trustee may etire at any time orovided 30 days’ written notice is given to the perscn who
currenitly has the power to appoint new Trustees,
(2) The Pratector may dismiss a Trustee by giving 30 dzys' notice in writing ta such Trustee

i removed all (subject to any lien that
reguired ‘or the vestng without delay ' the continuing ¢
Proparty inhis narng or ander his control.

h steps as
alTrast

aew

(3) Neither the reticerrent aor dismissel describad in this paragra ph shall take elfect unless and
here rema’n al least two T or a Truslee which is a Compdny Cerrying cn d busingss
cens'sts of or includes the management of frusts

Notwithstanding anyth |se i this Deed, nog
exe and no provis fal aperate so asto alow the Trust Fund ar its income to becamne
yor applicab e for the nenefit of the Settior in any crcumstances whatscever, except, for

The goveraing law of this Settlement {including the Lean), and of its val'dity, constructon, effects
and adrminislration, sndl wdl el England end Wales, All rights or cbligelions under this Deed shal
e sunject 1o the jurisd'crion of the Frglisa Courrs

1. Additional powers
he [rustees have the fol owing ad4ditional powers:

() Investment
(@) TheTrustess rray meke any kind of in

<irnent tal they could make if they were absalately
entitled to the Trust Fund. In particalzr the Trustees mzyinvest in land 'n any part of the
world nd in unsecured loans.

() The Trustess are under no sbligat’on 1o diver

&) The Trustees may invest in specuarive or rdous investrrents out th's power may only
be exercised 2t tne time when thers are at lazst twe Trustees, or the Trustee is a company
carrying on a business which cansists of or includes the management of tusts

fy the Trust Fund

Page 6 of 1

P see Nore 4,

P 5ee Nowe &,
1Ll name

Quilter

Enter the name and address of the protector (if any)
The protector is an optional role which can provide additional oversight of the
action of the trustees. For example:
= The protector has the power to dismiss a trustee with 30 days’ notice.
= The trustees must obtain the consent of the protector to exercise certain
powers, such as power of appointment in section 6.

Who can be the protector?

Any person aged 18+, including anyone who is already a settlor or trustee.
However, we recommend using a person who is not otherwise party to the trust
to ensure independence.

tthe

address

Frotactar, (F

Now proceed to page 10
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Signatures and withesses - General guidance

The Second Schedwle: Administrative provisions wmimeo The deed must be signed by the settlor, protector (if any) and all trustees. Each
T e e AT AT signature requires an independent witness.

of Settlar during his I'fe, or of two Beneficiaries atter his death, declare trar from the

date laraticn

@) Thelaw of any Qualitying Ju
construction, efft

Moo ai i an = All signatures must be made in ink. Digital signatures are not permitted.

o lusisdiction have exclusive jurisdiction in any proceedngs

{B) The courts of any Gu

invalving 11ghts or abligations under this Settlerment
This power does not, however, nermit tie Trustees to changs the poverning law of the Loan,

17 ECTSIFEHIan o fects, = Where the settlor is also a trustee they must sign the deed twice. If

I tris aaragraph a "Quallfying Jurisdiction” is cnie waich recegnises trusts (as defined in the

they’re also the protector, then they must sign in this capacity as well.

Signed as a Deed
and delivered by
Inthe presance of:

W

First Settlor

= An independent witness is any adult who is not otherwise a settlor,
protector, trustee or potential beneficiary of the trust.

Wtness
full name

= The same witness may be used for multiple signatures.

Witness
Address

Slgned as a Deed Second Sextlor ang

and delivered by H

Inthe presence o Settlor signs

Witness

o Settlor’s witness signs

fuil narme

erlitee Settlor’s witness name
The Original Trustees’ signatures and witnesses Settlor’s witness address

Signed as a Deed
and delivered by
Cate af oicth

Tstee

Second Settlor signs

Ini the presence ol

Witness

signature . .

Second Settlor’s withess signs

[ull name

Scress Second Settlor’s witness name
Second Settlor’s witness address
Trustee signs

a oof1

Trustee date of birth

Trustee’s witness signs

Trustee’s witness name

Trustee’s witness address




The OQriginal Trustees’ signatures and witness

Signed as a Deed
and delivered by
Cate of airth

e presence of:

Witness
full name

Witnass
address

Signed as a Deed
and delivered by

Cate of aicth

Wtness

Signed as a Deed
and delivered by
Date at oicth

Iri the presence of:
Witness
signarurs

Winess

Tull name

witness
address

Tae commen seel of the Origine
Trustees has neen aixed on this date,

fotmmin

Nearme cf persen signing

Place o7 sealing and
signing
and the Frotector signifies consent to act as Protector of this Settlement (if aoplicasle)

e

o

Trustee signs

Trustee date of birth

Trustee’s withess signs

Trustee’s witness name

Trustee’s witness address

Trustee signs

Trustee

Trustee date of birth

P audedtional Trusiee

Trustee’s witness signs

Trustee’s withess name

Trustee’s witness address

Trustee signs

Trustee date of birth

Trustee’s witness signs

Trustee’s witness name

Trustee’s witness address

Quilter

Corporate trustee’s seal

A corporate trustee may sign the deed by placing the company’s seal

here. You must include:

= Date on which the seal was applied
= Signature of a director / secretary or other authorised signatory
= Address where the seal was applied (usually the company’s

address)

If the corporate trustee does not use a seal, the signatory(ies) may sign
in the trustee signature boxes above.




Signature of
Protector
Date of girth

I the presance ¢
Wit
sipgnature
witness

Tull narme

WL

queilter.com

Frotector

Page 12012
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Proector (i any).

Protector signs

Protector’s date of birth

Protector’s witness signs

Protector’s witness name

Protector’s witness address

Quilter



