
Loan Trust - Discretionary version (English Law)
Assistance with completing the trust deed 

This guide is designed to assist with the completion of a loan trust deed, discretionary version (English law). This guide covers both the limited 
and unlimited liability versions of this trust. This trust deed allows a settlor to create a new discretionary trust and make an interest free loan to 
that trust, repayable on demand. Once this trust is established, the trustees can apply for a Collective Investment Bond. 

Please note, neither Quilter Life & Pensions or its staff are authorised to provide legal advice and cannot be held responsible for any actions 
taken or refrained from being taken as a result of the guidance given in this document. 

Tips for getting started 

 You must choose between the Limited and Unlimited trust deed versions, which determine trustees' liability if the loan is recalled at a time when the value of
the trust’s assets is insufficient to meet the repayment. See section 3 of the respective deeds for full details of the loan agreement.

 Unlimited liability - The trustees must repay the loan in full if it is demanded by the settlor. They’re personally liable for meeting any shortfall if it cannot
be covered by the trust fund. This ensures the settlor receives full repayment of their loan.

 Limited liability – The trustees’ liability for repaying the outstanding loan is limited to the value of the trust fund at the time the repayment is requested.
This protects the trustees from a personal liability but means the settlor may not receive their full loan.

 Ensure you have the latest version of the trust deed: Limited Liability version   or  Unlimited Liability version

 An application for a Collective Investment Bond must be made using the loan trust application form. Ensure you follow the instructions for dating the
application, provided on page 1 of the form.

When you’ve completed the deed 

 Remember to include the tax declaration and confirmation of identity forms which are attached to the loan trust application form.

 The settlor’s financial adviser can deliver the deed to Quilter electronically via PROMPT.
Else, post the deed to Quilter, Sunderland, SR43 4JP

 The trust will need to be registered within 90 days of the settlement date or risk a £5,000 fine. The trustees must send Quilter the proof of registration
document. Our step-by-step guide will assist with the process

https://www.quilter.com/4a916c/siteassets/documents/platform/forms/11472-loan-trust-dv-english-law-limited-liability.pdf
https://www.quilter.com/4a8fd1/siteassets/documents/platform/forms/5399_loan_trust_discretionary_version.pdf
https://www.quilter.com/4af6e2/siteassets/documents/platform/forms/20478-cib-loan-trust.pdf
https://www.quilter.com/help-and-support/tools/new-prompt/
https://www.quilter.com/4ad2d7/siteassets/documents/platform/guides-and-brochures/qip22888_registering_trust-guide.pdf


Enter the name and address of each settlor 

The settlor is the person setting up the trust..  

If there are two settlors, then any reference to ‘the settlor’ in this deed and guide 
means both of them. 

Does it matter which settlor is listed first / second? 

No, the order in which you write the settlors does not have any impact. 

Enter the name and address of each trustee 

 There is space for three trustees on this page, and a further space on
the next page.

 If the settlor is a trustee, you can write ‘the settlor’ in name box. You do
not need to repeat their address.

Does the settlor have to be a trustee? 

No, though keep in mind that only the trustees are entitled to access details 
about the bond and will receive all correspondence. 

How many trustees should there be? 

We recommend at least at least one trustee who is not also the settlor and a 
minimum of two trustees in total. 

Settlement Date 

 The settlor must date the deed on or after the day on which they raise a
payment to Quilter in respect of the loan to the trust.

Cheque -  Date the deed on or after the date on the cheque.

Bank transfer – Date the deed on or after the day which the instruction
for payment is issued to the settlor’s bank.



Enter the name of any additional beneficiaries 

This box is optional. You can use it to nominate beneficiaries which are not 
already covered by the standard definition of beneficiary which given section 
2(5) (as outlined here) of the deed. 

When would I use this box? 

This loan trust is structured as a discretionary trust, which defines the 
beneficiaries by describing classes.   

For example 5 (i) includes children and descendants of the settlor. This means 
the children, grandchildren and great grandchildren of either settlor are 
automatically included. This is regardless of whether they’re born after the 
trust’s declaration date.  

We strongly recommend reviewing the definition of beneficiary as given in the 
deed. If you would like to include a specific person who is not covered by these 
definitions, then use the box provided. 

If you need more space: 

You can write out a list separately. We recommend writing “Section 2(5)(vii) 
Continuation ” and the name of your trust in the header. 

Enter the name and address of each trustee (continued) 

 There is space for one more trustees on this page

Important – Section 3 ‘The Loan’ outlines the terms of the settlor’s loan 
agreement with the trustees. The wording differs depending on whether the 
Limited or Unlimited liability version of the deed has been used.   

Please ensure you have chosen the correct version of the trust deed. 



Page 3 continued 

Enter the amount of the settlor’s loan 

This is the amount which the settlor is lending to the trust and repayable on 
demand. 

Important - if there will be an initial advice fee facilitated by Quilter you must 
refer to part 5 of the Collective Investment Bond application form when 
completing this box. 

An initial fee may impact the value of the loan and amount repayable, 
depending on the reason for the fee. The application form provides two options. 

Option A - An advice fee has been agreed by the settlor of the trust in relation 
to the advice given prior to making the loan to the trustees.  

Example: John has received IHT planning advice which has led to his adviser 
recommending a Quilter loan trust. John will use £100,000 to fund the trust and 
has agreed a fee for the IHT planning advice of £1,000, which he would like 
Quilter to facilitate. 

John writes a cheque to Quilter for £100,000 and completes the loan trust deed 
specifying a £99,000 loan. The amount repayable to John on demand is 
£99,000. £1,000 is paid by Quilter to his adviser. John must sign part 5 of the 
Collective Investment Bond application form to authorise the fee.  

Option B - An advice fee has been agreed between the trustees in relation to 
the advice given to the trust. 

Example: Anna has chosen to create a loan trust by lending her chosen 
trustees £100,000 who will invest the sum via a Collective Investment Bond. 
Her appointed trustees have been advised over how best to investment money, 
they have agreed an initial advice fee of £1,000 which they would like Quilter to 
facilitate. 

Anna writes a cheque to Quilter for £100,000 and completes the loan trust deed 
specifying a loan of £100,000. The amount repayable to Anna is £100,000. 
£1,000 is paid by Quilter to the trustee’s adviser. The trustees invest the 
remaining £99,000 



Now proceed to page 6 

Enter the trust’s name 

You can give the trust any name you like but keep in mind that this name will be 
used by Quilter as the addressee for all correspondence – so it should be a 
name which you don’t mind the postal service seeing. 



Enter the name and address of the protector (if any)  
The protector is an optional role which can provide additional oversight of the 
action of the trustees.  For example: 
 The protector has the power to dismiss a trustee with 30 days’ notice.
 The trustees must obtain the consent of the protector to exercise certain

powers, such as power of appointment in section 6.

Who can be the protector? 
Any person aged 18+, including anyone who is already a settlor or trustee. 
However, we recommend using a person who is not otherwise party to the trust 
to ensure independence. 

Now proceed to page 10 



Signatures and witnesses - General guidance 

The deed must be signed by the settlor, protector (if any) and all trustees. Each 
signature requires an independent witness. 

 All signatures must be made in ink. Digital signatures are not permitted.

 Where the settlor is also a trustee they must sign the deed twice. If
they’re also the protector, then they must sign in this capacity as well.

 An independent witness is any adult who is not otherwise a settlor,
protector, trustee or potential beneficiary of the trust.

 The same witness may be used for multiple signatures.

Settlor’s witness signs 

Settlor’s witness name

Settlor’s witness address 

Settlor signs 
 

Second Settlor signs 
 
Second Settlor’s witness signs 

Second Settlor’s witness name

Second Settlor’s witness address 

Trustee signs 

Trustee date of birth 

Trustee’s witness signs 

Trustee’s witness name 

Trustee’s witness address 



Trustee signs 

Trustee date of birth 

Trustee’s witness signs 

Trustee’s witness name 

Trustee’s witness address 

Trustee signs 

Trustee date of birth 

Trustee’s witness signs 

Trustee’s witness name 

Trustee’s witness address 

Trustee signs 

Trustee date of birth 

Trustee’s witness signs 

Trustee’s witness name 

Trustee’s witness address 

Corporate trustee’s seal 
A corporate trustee may sign the deed by placing the company’s seal 
here. You must include: 

 Date on which the seal was applied
 Signature of a director / secretary or other authorised signatory
 Address where the seal was applied (usually the company’s

address)

If the corporate trustee does not use a seal, the signatory(ies) may sign 
in the trustee signature boxes above. 
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Protector signs

Protector’s date of birth

Protector’s witness signs

Protector’s witness name

Protector’s witness address


